INITIAL STATEMENT OF REASONS

FOR

PROPOSED BUILDING STANDARDS

OF THE

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

REGARDING THE 2007 CALIFORNIA PLUMBING CODE (CPC)

CALIFORNIA CODE OF REGULATIONS, TITLE 24, PART 5
The Administrative Procedure Act requires an Initial Statement of Reasons to be available to the public upon request when rulemaking action is being undertaken.  The following are the reasons for proposing this emergency rulemaking action:
STATEMENT OF SPECIFIC PURPOSE AND RATIONALE:
(Government Code Section 11346.2 requires a statement of specific purpose of EACH adoption, amendment or repeal and the rationale of the determination by the agency that EACH adoption, amendment or repeal is reasonably necessary to carry out the purpose for which it is proposed.

· When repealing adopted California original standards, summarize the effect of the standards and explain why the 

standard is no longer necessary.
· When amending a standard, explain the standard proposed to be modified, explain the effect of the proposed modification, explain the inadequacy of the standards being modified, and explain why the proposed amendment is necessary.)
Specific Proposed Regulatory Actions:  
HCD proposes to amend the 2007 edition of the California Plumbing Code by the emergency adoption of the proposed Chapter 16A “Nonpotable Water Reuse Systems”. These proposed amendments are intended to provide clarity, specificity and direction to the code user and to implement and make specific existing state laws. These proposed amendments are a result of recommendations developed during the public participation period prior to submittal to the California Building Standards Commission (CBSC).  The rationale for each amendment by chapter and section is listed below.
CHAPTER 16A NONPOTABLE WATER REUSE SYSTEMS 
Part I
HCD proposes to place a statement of “Intent” at the beginning of this chapter immediately below the chapter heading. This statement of “Intent” informs the user that this chapter only applies to occupancies under authority of HCD and explains the intention of the regulations included below. The purpose is to preserve health and safety of Californians while conserving water and providing guidance on how to safely achieve water reuse using a graywater system.
SECTION 1601A.0 Graywater Systems – General.  
HCD proposes to adopt referenced section title and the subsections (A) through (I) listed below.
(A) HCD proposes to not adopt model code language brought over from Chapter 16 of the 2009 Uniform Plumbing Code and add this amendment subsection to state the application of graywater system building standards; address prevalent health and safety concerns which are the prevention of backflow to avoid contamination of potable water supply, and to control the dispersion of graywater to preclude its surfacing providing a vector for possible human contact; and provide the Health and Safety Code authority allowing  local authorities to further restrict or prohibit use of graywater systems.  The design requirement is removed from this section and placed in Section 1603A.1 to cover the various types of graywater systems the design requirements change appropriately.
(B) HCD proposes to not adopt model code language brought over from Chapter 16 of the 2009 Uniform Plumbing Code and add this amendment subsection to provide users with the criteria for determining the type of graywater system needed to accomplish the user’s goal of the graywater system.  The requirement for a tank was removed from model language allowing small systems to directly discharge graywater to irrigation or disposal fields. Tanks will be used only if required by design.  The removal of the requirement for a tank reduces the possibility of holding the graywater until it becomes septic, effectively reducing risk of pathogen contact with humans. Smaller systems not utilizing a tank will be less complicated to install and less expensive.
(C) HCD proposes to adopt model code language from Chapter 16 of the 2009 Uniform Plumbing Code and add an exception allowing the user to extend a graywater system beyond property lines under specific circumstances. This is a similar provision that is permitted in Appendix K  “Private Septic Systems” of the 2007 California Plumbing Code for the design and construction of private septic systems.
(D) HCD proposes to adopt and amend model code language from Chapter 16 of the 2009 Uniform Plumbing Code requiring a construction permit, and add an exception to this requirement. The amendments to the model code language do not change the intended regulatory effect requiring a construction permit, which is necessary for ensuring some local oversight is provided to evaluate the system and its installation. The added exception is a provision to exempt clothes washer systems and single fixture systems (as defined in these proposed building standards) from the construction permit requirement.
HCD believes that the exemption provision will help support the construction of affordable systems generally common to the average single-family user of graywater wanting to conserve water with a small capacity graywater system without the cumbersome and expensive permitting and engineering process.  HCD has received numerous comments from stakeholders indicating extensive unlawful installations of graywater systems for single family dwellings due to the current permitting requirements. 
(E) HCD proposes to not adopt model code language brought over from Chapter 16 of the 2009 Uniform Plumbing Code regarding the permit restriction in a geologically sensitive area.  Senate Bill 1258 (Ch. 172, Stats. of 2008) provides authority to the enforcing agency (city, county or other local agency) the ability to further restrict graywater systems eliminating the need for this section.  HCD additionally proposes an amendment to this subsection requiring the user to have the ability to direct the flow of the graywater to the sanitary drain at will. This requirement is needed on graywater systems of all types in order to control the discharge when irrigation is not necessary or direction to a disposal field is not suitable and may pose a health and safety risk.
(F) HCD proposes to not adopt model code language brought over from Chapter 16 of the 2009 Uniform Plumbing Code regarding private septic systems.  This provision for private sewage disposal has no place in the graywater regulations and is addressed in Appendix K  “Private Septic Systems” of the 2007 California Plumbing Code. HCD additionally proposes an amendment to interpret, implement and clarify the provisions of Health and Safety Code Section 17922.12 prohibiting the use of water used to wash diapers or similarly soiled or infectious garments, and that water used for such purpose be directed to the structure’s building sewer.

(G) HCD proposes to add this subsection as a safeguard to health and safety relevant to the safe reuse of graywater. The spraying or ponding, or run-off and/or discharge of graywater directly into any storm sewer system or any body of water is prohibited due to the potential for pathogens. This health and safety measure is supported through studies concerning graywater, including the Water Environment Research Foundation (WERF) referenced in Health and Safety Code Section 17922.12 and the California Department of Public Health.
(H) HCD proposes to add this subsection as a safeguard to health and safety relevant to the safe reuse of graywater. Graywater is known to contain pathogens and contact is to be avoided or minimized, with an exception provided regarding the maintenance or repair of the system.  Locating the graywater below the surface minimizes the vector and the chance of inadvertent human contact.  Discharge points require a minimum of two (2) inches coverage so the graywater will be beneficial for irrigation, and minimize ponding or run-off.
(I) HCD proposes to add this subsection as a safeguard to health and safety relevant to the safe reuse of graywater. Graywater is not to be used to irrigate root crops or edible parts of food crops that contact the soil.  This is widely accepted by users of graywater and health officials as a safety precaution and is an appropriate restriction.
SECTION 1602A.0 Definitions.  
HCD proposes to adopt the referenced section title and add this section to define numerous terms necessary for the manufacture, design and construction of graywater systems and the safe use of graywater.
Clothes Washer System.  
HCD proposes to add this subsection to define for the code user what constitutes a clothes washer system as used in this chapter.
Complex System.  
HCD proposes to add this subsection to define for the code user what constitutes a complex system as used in this chapter.
Disposal Field.  
HCD proposes to add this subsection to define for the code user what constitutes a disposal field as used in this chapter.
Graywater.  
HCD proposes to not adopt model code language brought over from Chapter 16 of the 2009 Uniform Plumbing Code regarding the definition for graywater and proposes to add the new definition for the code user.  Graywater is defined in Health and Safety Code Section 17922.12 and is reiterated here for the code user’s ease of reference.
Graywater System.  
HCD proposes to add this subsection to define for the code user what constitutes a graywater system as used in this chapter.
Irrigation Field.  
HCD proposes to add this subsection to define for the code user what constitutes an irrigation field as used in this chapter.
Mulch.  
HCD proposes to add this subsection to define for the code user what constitutes mulch as used in this chapter.
Mulch Basin.  
HCD proposes to add this subsection to define for the code user what constitutes a mulch basin as used in this chapter.
Simple System.  
HCD proposes to add this subsection to define for the code user what constitutes a simple system as used in this chapter.
Single Fixture System.  
HCD proposes to add this subsection to define for the code user what constitutes a single-fixture system as used in this chapter.
Treated Graywater.  
HCD proposes to add this subsection to define for the code user what constitutes treated graywater as used in this chapter.
SECTION 1603A.0 Permit. 
HCD proposes to amend this section from the model language. HCD proposes to add the exception as a California provision to exempt clothes washer systems and single fixture systems from the construction permit requirement. This exemption will promote affordable systems for the average single family user of graywater. The primary goal is to allow and promote installation for those users wanting to conserve water with a small capacity graywater system without the cumbersome and expensive permitting and engineering process.  HCD has received many comments from stakeholders indicating widespread unauthorized use because of the current permitting requirements, primarily for single family dwellings. With reduced bureaucracy and expense, the heath and safety of citizens will be better protected against unauthorized systems by providing guidelines for these smaller systems that is easily achieved. Exemptions for permits are already in place within the building codes, HCD proposes to add these systems to the existing exemptions to aid in the efforts to conserve water for the future of California. 

SECTION 1603A.1 System Requirements.  
HCD proposes to add the above mentioned section. HCD recognizes the need to classify graywater systems into three general categories listed below and include definitions and requirements for each type of system.

SECTION 1603A.1.1 Clothes Washer System and/or Single Fixture System.  
HCD proposes to add this section along with 12 subsections. This is the first of three types of graywater systems. HCD has specifically designated the Clothes Washer System and Single Fixture System to be allowed without a construction permit when certain criteria have been met. The State of California has made very clear there is a need to conserve water. The reuse of graywater for irrigation is a very effective means of reducing potable water use and could potentially be a valuable tool for the state when used widely. The water use savings will vary, but most single family homes use at least 50% of the water on irrigation so if utilized, the water use could be reduced by 40% or more depending on the site. The Clothes Washer System and/or Single Fixture System will allow reuse of the largest sources of graywater in the average household, maximizing water use efficiency with the least amount of effort and cost. It is likely that this section will be the most common type of graywater system used for a single family dwelling.

The 12 subsections included in this section are minimum safeguards and guidance for users to install and use these systems in a way that minimizes any threat to health and safety. These provisions are performance based to allow design flexibility appropriate for the system size and use. The development of these 12 subsections included a large amount of stakeholder input along with the consideration of existing use in other states and countries. 

HCD recognizes some of this language is unprecedented in Title 24 because it includes education and direction that will not be monitored unless a complaint is filed. This is necessary for these regulations as this section will be widely used by homeowners that are not familiar with typical Title 24 language and need the directions and information given in this section as a safeguard.

SECTION 1603A.1.2 Simple System.  
HCD proposes to add this section and three subsections. This is the second of the three types of systems. The Simple System is specifically designed to accommodate the average home up to five bedrooms. The calculations in Section 1606A determine estimated discharge of a graywater system.  Using this formula, HCD established a 250 gallon per day (GPD) maximum for these systems. The 250 GPD mark is also used by New Mexico and has been determined to be a point where engineering could be required above this mark; below 250 GPD the design will be the industry standard and performance based.

SECTION 1603A.1.3 Complex System.  
HCD proposes to add this section and three subsections. This is the third and largest of the three types of graywater systems. These systems discharge a large volume of over 250 gallons per day and are more complicated in design than the other two types of graywater systems. The design criteria for these systems will satisfy the enforcing agency and could include engineering, design professional or drawings from any person competent to design such systems. The application for these systems will be very large homes, multi-family dwellings or other similar occupancies. 

TABLE 1603A.1 Construction Permit Requirements.  
HCD proposes to add this table. This table clarifies the need for permitting all the system types in this one location. The user will have this as a tool to simplify referencing the included information about permits without researching the entire chapter. Multiple stakeholders requested this information be consolidated for reference.  HCD responded to the needs of the stakeholders with this proposed table. 
SECTION 1604A.0 Drawings and Specifications.  
HCD proposes to strikeout the model language in this section and add new language more appropriate for this chapter as amended. The existing language is too restrictive for all types of graywater systems and the new language is performance based which makes these details and perk tests unnecessary. The amended language provides guidance applicable to graywater systems allowing the Enforcing Agency to require submittal documents according to local conditions. Each area will have differences and the local authority will know what is needed in that locale. This allows wider use in areas capable of handling greater discharge and restricted use in less permeable areas. 

SECTION 1604A.1 Groundwater Depth.  
HCD proposes to add this section in order to prevent costly and unnecessary verification of groundwater depth. The required groundwater separation is set at three-foot minimum from graywater system to groundwater. It is not necessary to locate groundwater if the separation distance has been met, so this added section prevents expensive drilling to locate the groundwater depth by allowing an inexpensive test hole to prove adequate separation and protect the groundwater. 

SECTION 1605A.0 Inspection and Testing.  
HCD proposes to strikeout the existing model language on inspection. The provisions in this chapter have been significantly modified changing the needed requirements for inspection. For example, tanks are no longer required in all systems so the inspection of tanks is no longer needed in all systems. When a tank is installed, it will be tested and the testing provisions remain model language.

SECTION 1606A.0 Procedure for Estimating Graywater Discharge.  
HCD proposes to adopt this section of model language with an amendment. The amendment has no change in regulatory affect and adds clarity to the user for the intended regulation. The proposed amendment adds “estimates of graywater use based on” to the model language so the user understands that graywater need estimates may be based on the amount of water previously used as shown in water use records. HCD believes that with this proposed amendment the code user will be able to accurately establish the graywater discharge and need from a given structure.
SECTION 1607A.0 Required area of Irrigation or Disposal Fields.  
HCD proposes to not adopt model code language from Chapter 16 of the 2009 Uniform Plumbing Code and instead proposes to delete some of the model code language and proposes to adopt new California amendment language in its place.  This California amendment removes model code provisions for calculating effective irrigation area in UPC Table 16-2 and usage of estimated graywater discharge rates in UPC Section 1606.0 because these provisions may not apply to all graywater system designs.  The tables have been modified and retained and are referenced by other sections of this chapter.  HCD is also proposing to remove some of the prescriptive requirements of this section because they are are more suited to sewage disposal fields than graywater irrigation or disposal. In addition, the minimum depth a graywater system may extend or encroach upon ground, surface and other waters was reduced to three (3) feet.  The California State Water Resources Control Board (CSWRCB) is now in the process of developing regulations for on-site wastewater disposal systems (septic system).  At this time, the regulations call for three (3) feet separation to high ground water.  This requirement is less stringent than the model code graywater standard that requires five (5) feet separation to high ground water.  This change was necessary to remove the conflict between the graywater standards and the CSWRCB's programs.  

This California amendment provides clear language which has been condensed and simplified for easier application and use. Inclusion of this California amendment provides a clear distinction between graywater uses for irrigation purposes versus the model code's focus on disposal methods.  Also, a clarifying note is added to indicate that it is not necessary to verify the location of groundwater provided it is greater than three (3) feet from the lowest point of the irrigation or disposal field.   These provisions are pursuant to recommendations from state agencies, technical experts and comments from focus group members and the public. This proposed action provides clarity and consistency to the code user.    
SECTION 1608A.0 Determination of Maximum Absorption Capacity.  
HCD proposes to not adopt all of the model code language from Chapter 16 of the 2009 Uniform Plumbing Code and instead proposes to delete some of the model code language and proposes to adopt new California amendment language in its place. This California amendment removes burdensome model code provisions for establishing absorption capacity of the soil that does not allow for local enforcing agencies flexibility in determining the application of graywater to various soil types.  The proposed amendments provide distinction between graywater uses for irrigation purposes versus the model code’s focus on disposal methods, and add an exception which permits the local Enforcing Agency to waive percolation requirements based upon their knowledge of local soil conditions.  These provisions are pursuant to recommendations from technical experts and comments from focus group members and the public. This proposed action provides clarity and consistency to the code user.    
SECTION 1609A.0 Tank Construction.  
HCD proposes to not adopt all of the model code language from Chapter 16 of the 2009 Uniform Plumbing Code and instead proposes to delete some of the model code language and proposes to adopt new California amendment language in its place. This California amendment removes some incorrect model code provisions and language. “Holding tank” has been replaced by “Tank”.  “Tank” serves a more general application which does not discount a holding tank but would include a surge tank. A surge tank is most often utilized in current designs to store graywater for a limited allowable time.  Additional simplified language for ease of application and use was added and model code language for holding tank was deleted.   In addition, HCD has proposed to add provisions necessary to safeguard against the intrusion of pests and is proposing to make the warning labels consistent throughout the graywater system by specifying that all the labels use the word “caution”.  HCD is also proposing to clarify that overflow drains are required on all tanks regardless of location and that they be referred to as an overflow drain, not an emergency drain. It was determined the required materials were unnecessarily costly and restrictive given modern technologies. All tanks for use above ground and underground are not steel and should not be required to be steel. Item I removed overflow drain and backwater requirements for a clothes washer system because due to the nature of the system, they are not necessary.  The pump out cycle of a clothes washer is no different if it is connected to a drain leading to a graywater system or the building sewer.  This proposed action provides clarity and consistency to the code user.    
SECTION 1610A.0 Graywater Systems.  
HCD proposes to adopt the above referenced new California amendment. This California amendment strikes the reference to UPC Chapter 16, Figures 16-1, 16-2, 16-3 and 16-4 which were not brought forward from the model code chapter and are not proposed for adoption by HCD.  Comments received from stakeholders indicated the figures did not accurately reflect modern graywater system design and were confusing to the regulated public.  References to the required section in Chapter 16A are also corrected.  This proposed action provides clarity and consistency to the code user.    
SECTION 1610A.1 Pipe Materials.  
HCD proposes to adopt the above referenced new California amendment. This section contains model code provisions brought forward and proposed to be inserted for use in Chapter 16A.  This proposed action provides clarity and consistency to the code user.    
SECTION 1610A.2 Identification.  
HCD proposes to not adopt all of the model code language from Chapter 16 of the 2009 Uniform Plumbing Code and instead proposes to delete some of the model code language and proposes to adopt new California amendment language in its place. This proposed California amendment removes a perceived conflict which is further discussed in the rationale for Section 1612A.1. Currently, the color purple is used for recycled water treated to Title 22 standards.  HCD believes that more coordination must be done in this area before different standards for different colors and types of water and water piping systems can be introduced in the code without causing confusion to the code user.  In this section, HCD proposes to specify the labeling requirements for graywater collection piping upstream from the graywater distribution system.  These revisions to model code provisions are pursuant to recommendations from technical experts and comments from focus group members and the public. This proposed action provides clarity and consistency to the code user.    
SECTION 1610A.3 Valves.  
HCD proposes to not adopt all of the model code language from Chapter 16 of the 2009 Uniform Plumbing Code and instead proposes to delete some of the model code language and proposes to adopt new California amendment language in its place.  HCD proposes to amend this model code section to clarify that a three way valve is not necessary for all graywater systems because there are other methods for the user to direct the flow of the system to either the graywater irrigation or disposal field or the building sewer.  A very simple example of this is a system which utilizes multiple standpipes in which the discharge line from a clothes washer may be placed in either the standpipe that leads to an irrigation field or a standpipe that leads to the building sewer.  HCD also proposes to amend this section to clarify that in some instances the method of changing direction may be enclosed or in the crawl space of a structure and would not meet the commonly accepted definition of readily accessible.  HCD is also removing Authority Having Jurisdiction.   Authority Having Jurisdiction is not an adopted term by HCD and does not need to be in this section.  Use of the term is also redundant.   It is already established in Section 1601A.0 that the Enforcing Agency (aka Authority Having Jurisdiction) has the ability to require more stringent requirements than those adopted by HCD. This proposed action provides clarity and consistency to the code user.    
SECTION 1610.4 Trap.  
HCD proposes to not adopt this model code language from Chapter 16 of the 2009 Uniform Plumbing Code.  HCD proposes to delete this model code section because it is not necessary.  Currently all plumbing fixtures in a building are required to have traps to prevent gases and odors from entering the building.  Chapter 16A does not preclude the drainage system from compliance with the other parts of this code and specifically would not rescind the requirement for all traps inside the structure to be protected by a vent when installing a graywater system. This section would not add any additional protections to the structure because the plumbing system is already required to include traps.  This proposed action provides clarity and consistency to the code user.    
SECTION 1611A.0 Irrigation, Disposal Field and Mulch Basin Construction.  
HCD proposes to adopt the above referenced new California amendment. HCD proposes to amend the section title to clarify that an irrigation field and a disposal field are different and are not constructed the same.  The added California amendment language to this section is charging language to indicate to the code user that this section will provide guidance on the proper construction of irrigation field, disposal field and a mulch basin.   In addition, this section also clarifies that the intent of HCD is not to prohibit or restrict technologies not specifically covered by this code. This proposed action provides clarity and consistency to the code user.    
SECTION 1611A.1 Mulch Basin.  
HCD proposes to adopt the above referenced new California amendment. HCD proposes to add this section to clarify to the code user that a mulch basin may be used as an irrigation or disposal field.  This new California amendment will further clarify that mulch basins require periodic maintenance and must be sized to accept the rapid flow of water from a clothes washer or bathtub or other fixture which is connected to the graywater system without ponding or runoff. This proposed action provides clarity and consistency to the code user.    
SECTION 1611A.2 Irrigation Field.  
HCD proposes to adopt the above referenced new California amendment which provides the code user with acceptable methods for design of graywater irrigation fields.  These provisions address requirements for filters, emitters, irrigation zones and distribution of water among irrigation zones, materials used for supply and drip feeder lines, pressure control, and back siphonage control.  Inclusion of this section also provides a distinction between graywater use for irrigation purposes versus the model code's apparent focus on disposal methods for both irrigation and disposal.  These provisions are pursuant to recommendations from technical experts and comments from focus group members and the public.

SECTION 1611A.3 Disposal Field.  
HCD proposes to not adopt all of the model code language from Chapter 16 of the 2009 Uniform Plumbing Code and instead proposes to delete some of the model code language and proposes to adopt new California amendment language in its place.  This amendment provides distinct requirements for disposal fields versus Chapter 16 of the 2009 Uniform Plumbing Code, which addresses these systems in one section.  This amendment also provides for use of properly installed manufactured infiltration systems in disposal systems and proposes changes to acceptable dimensions for bottom width of trenches and depth of earth cover over lines.  These changes and other clarifying changes are pursuant to recommendations from technical experts and comments from focus group members and the public.

SECTION 1612A.0 Special Provisions.  
HCD proposes to adopt the above referenced new California amendment.  This amendment provides a correct reference to a code section addressing use of alternate materials for HCD applications and changes the reference to the local government agency with authority to a term common to other parts of the California Building Standards Code, “Enforcing Agency”.  In addition, HCD proposes to add subsection (C) which provides guidance to the code user for installation of graywater stub-out plumbing for future use.  The proposed language clarifies that the stub-out plumbing must be properly labeled.  These changes are pursuant to recommendations from technical experts and comments from focus group members and the public. 
Table 16A -1 Location of Graywater System.  
HCD proposes to adopt the above referenced new California amendment table which is based on modifications to UPC Chapter 16, Part I, which is not adopted for California.  Model code Table 16-1 has been modified and shown as new text to separately address the distance from specified structures and property features such as property lines, septic tanks, etc. for irrigation and disposal fields. Changes include an increase in the distance a graywater disposal field must be from streams, lakes and structures, a decrease in the distance irrigation fields may be from a property line, and a decrease in the distance an irrigation or disposal field must be from onsite domestic water service lines.  A provision has been added to specify that tanks buried next to the foundation of a structure must be designed for surcharge.  In addition, HCD is proposing to modify the previous model code requirement to clarify that for the purpose of this table stating that porches and steps, whether covered or uncovered, breezeways, roofed porte cocheres, roofed patios, carports, covered walks, covered driveways, and similar structures or appurtenances are not to be included in the category of  building structures.  These changes and changes to distances referenced in the chart and footnotes are pursuant to recommendations from technical experts and comments from focus group members and the public.
Table 16 A-​2  Design Criteria of Six Typical Soils.  
HCD proposes to adopt the above referenced new California amendment table which is based on modifications to UPC Chapter 16, Part I.  Model code Table 16-2 which also included a second table showing metric equivalency has been modified (shown as new text for clarification) by merging the two tables and showing all information in one table.  The merging of these two tables into one does not have a change in regulatory effect on the public.
Table 16A-3  Subsurface Drip Design Criteria of Six Typical Soils.  
HCD proposes to bring forward this table previously adopted by the Department of Water Resources (DWR) in Appendix G of the California Plumbing Code.  This table was previously titled Table G-3 and is being brought forward by HCD without amendment.  Because the table is a new adoption by HCD and because the DWR will no longer have authority for graywater in residential occupancies, the table is shown as a new California amendment.  However, there is no change in regulatory effect by this proposed adoption.
SECTION 1612A.1 Indoor use of Graywater. 
HCD proposes to adopt the above referenced new California amendment which provides guidance on the indoor use of graywater.  HCD has received comments from state agencies and stakeholders regarding the use of graywater indoors.  The common thread in most of these comments is that untreated graywater use indoors poses a risk to the heath and safety of the occupant.  Plumbing fixture manufacturers have also expressed concerns regarding the wide range of water quality provided by onsite treatment systems and the effect that the wide range of water quality would have on the seals and mechanisms in the plumbing fixture.

Currently there are no applicable water quality standards for onsite treated graywater and no applicable third party certification standard for the onsite treatment systems.  Canada and New South Wales, Australia have developed specific water quality standards for graywater use indoors.  NSF International is working on a certification standard for graywater treatment devices which will meet these standards; however, these standards are not complete and ready for use.

Due to the lack of water quality standards for indoor graywater use and the lack of completed equipment certification criteria,  HCD proposes to specify that onsite treated graywater meet the State of California recycled water quality criteria contained in Title 22 of the California Code of Regulations.  Although the Title 22 standards were not developed for onsite treated graywater and may not be easily met by individual property owners, it is the most feasible reference at this time. HCD believes that as this emerging field becomes further developed and certification of onsite treatment systems becomes possible, a subsequent revision to this section and a reference to the water quality standards developed by Canada or New South Wales may be appropriate.  In the future, HCD plans to continue to work with the California Department of Public Health on the appropriateness of these standards and believes that as onsite treatment systems become certified and have the ability to produce a consistent water output quality, manufacturer’s concerns will be able to be mitigated.

TECHNICAL, THEORETICAL, AND EMPIRICAL STUDY, REPORT, OR SIMILAR DOCUMENTS:

(Government Code Section 11346.2(b)(2) requires an identification of each technical, theoretical, and empirical study, report, or similar document, if any, upon which the agency relies in proposing the regulation(s).) 
None.
CONSIDERATION OF REASONABLE ALTERNATIVES

(Government Code Section 11346.2(b)(3)(A) requires a description of reasonable alternatives to the regulation and the agency’s reason for rejecting those alternatives.  In the case of a regulation that would mandate the use of specific technologies or equipment or prescribe specific action or procedures, the imposition of performance standards shall be considered as an alternative.)

None. There were no alternatives available to HCD. HCD is required by statute to adopt model codes by reference.
REASONABLE ALTERNATIVES THE AGENCY HAS IDENTIFIED THAT WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS

(Government Code Section 11346.2(b)(3)(B) requires a description of any reasonable alternatives that have been identified or that have otherwise been identified and brought to the attention of the agency that would lessen any adverse impact on small business.  Include facts, evidence, documents, testimony, or other evidence upon which the agency relies to support an initial determination that the action will not have a significant adverse impact on business.)

HCD has determined that this regulatory action would have no significant adverse economic impact on California business enterprises and individuals, including the ability of California businesses to compete with businesses in other states. 

FACTS, EVIDENCE, DOCUMENTS, TESTIMONY, OR OTHER EVIDENCE OF NO SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS. 

(Government Code Section 11346.2(b)(4) requires the facts, evidence, documents, testimony, or other evidence on which the agency relies to support an initial determination that the action will not have a significant adverse economic impact on business.)

None.
DUPLICATION OR CONFLICTS WITH FEDERAL REGULATIONS

(Government Code Section 11346.2(b)(5) requires a department, board, or commission within the Environmental Protection Agency, the Resources Agency, or the Office of the State Fire Marshal to describe its efforts, in connection with a proposed rulemaking action, to avoid unnecessary duplication or conflicts with federal regulations contained in the Code of Federal Regulations addressing the same issues.  These agencies may adopt regulations different from these federal regulations upon a finding of one or more of the following justifications: (A) The differing state regulations are authorized by law and/or (B) The cost of differing state regulations is justified by the benefit to human health, public safety, public welfare, or the environment.  It is not the intent of this paragraph to require the agency to artificially construct alternatives or to justify why it has not identified alternatives.)  
These regulations neither duplicate nor conflict with federal regulations.
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